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JURISDICTION OF THE APPELLATE COURT
The Court of Appeals has jurisdiction in this case pursuant to the provisions of Utah
Code Ann., § 10-3-1106 (1953).
STATEMENT OF ISSUES
I.

Do the facts, as found by the Draper City Employee Appeals Board support the charge
that Mr. Taft tampered with the property of another employee?
On appeal, the Court of Appeals will afford great deference to Board findings on

matters of basic fact, upholding those findings based on any evidence of substance.
Associated General Contractors v. Bd. of Oil, Gas & Mining, 2001 UT 112, f 18, 38 P.3d
291, 297.
II.

Has Mr. Taft, on appeal, properly marshaled the evidence to challenge the Appeals
Board's findings of fact?
This question concerns the arguments made before this Court and will be determined

by this Court as a matter of law. Chen v. Stewart, 2004 UT 82,ffl[76-79, 100 P.3d 1177,
1195.
RELEVANT STATUTES
Utah Code Ann. § 10-3-1106 is significantto the determination of this appeal. The full
text of this statute is set forth in the Addendum.
STATEMENT OF THE CASE
This is an appeal from a decision of the Draper City Employee Appeals Board (the
"Appeals Board") which affirmed the discharge of a City employee, Garrie Taft. A
1

recommendation of termination was made by the Director of Public Works for Draper City,
William Powell to Eric Keck, City Manager, on June 30, 2004. A pre-disciplinary hearing,
with a notice of proposed termination, was sent from City Manager Eric Keck to Garrie Taft
on July 7, 2004.
A pre-disciplinary hearing was held on July 9, 2004 at Draper City Hall. Mr. Taft
attended, with counsel. Following the hearing, on July 15, 2004, Mr. Keck issued a notice
of termination to Mr. Taft.
On July 28,2004, Mr. Taft appealed his termination to the Appeals Board. On August
5, 2004, the Appeals Board conducted a hearing on the matter. On August 6, 2004, the
Appeals Board issued its decision, upholding the termination of Mr. Taft. A copy of the
decision of the Appeals Board is included in the Addendum.
On September 3,2004, Mr. Taft, through counsel, filed a Petition for Review with this
Court.
SUMMARY OF ARGUMENT
An appellant in this state who challenges findings of fact on appeal bears a very heavy
burden. In this case, Mr. Taft has failed to meet that burden. A review of the evidence
demonstrates that there is evidence of substance supporting the charges and in support of the
decision of the Appeals Board.
In addition, Mr. Taft has failed to meet his burden to marshal the evidence, as required
by Utah law. That failure mandates that this Court accept the factual findings of the Appeals
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Board. Because Mr. Taft has only challenged the factual findings below, this Court should
affirm the decision of the Appeals Board.
ARGUMENT
Pursuant to Utah Code Ann. § 10-3-1 ] 06(2)(a) (1953), a municipal employee who is
discharged may appeal that discharge to an employee appeals board. Upon receipt of an
appeal, the appeals board is required to investigate, take and receive evidence, and fully hear
and determine the matter.
The State Legislature has granted discretion to the appeals board to determine the facts
and to apply the law to the facts. A reviewing court must uphold the board's determination
unless that determination exceeds the bounds of reasonableness. Ogden City Corp. v.
Harmon, 2005 UT App 274, \ 9, 116 P.3d 973, 976.1
In this case, the facts support the charges made by the department head. Further, the
Appellant has not argued that the sanction imposed is not warranted by the charges.
POINT I
THE FACTS SUPPORT THE CHARGES MADE BY THE
DEPARTMENT HEAD AGAINST MR. TAFT

1

Ogden City Corp. v. Harmon was decided under the provisions of Utah Code
Ann. Title 10, Chapter 3, Part 10 relating to civil service commissions. Draper City, as a
third-class city of the State of Utah, does not have a civil service commission. However,
the relevant provisions of Utah Code Ann. § 10-3-1012, governing appeals to the civil
service commission from a discharge decision, and the provisions of Utah Code Ann. §
10-3-1106, which is applicable to Draper City, are substantially similar. Therefore, the
City asserts that the same standard applies in this matter.
3

An employee appeals board, in fulfilling its obligation to investigate, take and receive
evidence and fully hear and determine an appeal, is to make two inquiries: (1) do the facts
support the charges made by the department head; and (2) do the charges warrant the
sanction imposed. Harmon, 2005 UT App 274, f 9. In this case, there is significant evidence
supporting the charges made by the Department Head.
This Court is to afford great deference to factual determinations and to uphold the
determinations based on any evidence of substance. Associated General Contractors v. Bd
of Oil Gas and Mining, 2001 UT 112, 38 P.3d 291. In a memorandum from Bill Powell,
Public Works Director, to Eric Keck, the City Manager, Mr. Powell sets forth the charges
against Mr. Taft. In that letter Mr. Powell alleges that:
Mr. Larson and Mr. Taft have been videotaped tampering with
a coffee cup that belongs to another employee. The material in
the coffee cup has been analyzed by the State Crime Lab and it
was determined that a foreign substance has been added to the
coffee.
After reviewing the tape on numerous occasions and also having
the tape examined on a special frame by frame viewing monitor
at the West Valley City Police Department, I strongly believe
that Mr. Larson and Mr. Taft are guilty of tampering with an
employee's coffee.
It is my recommendation that Mr. Mike Larson and Mr. Gary
Taft be terminated by the City.
R. at 15.
The video viewed by the Appeals Board supports the charges that Mr. Larson and Mr.
Taft took the coffee cup which did not belong to either of them. R. at 196. Additional
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evidence of this includes testimony of Sgt. Imig relating to his review of the video tape. Sgt.
Imig testified to gestures, as reflected on the tape, that showed that Mr. Larson and Mr. Taft
were acting in concert. R. at 71. Mr. North testified to similar impressions from the tape. R.
at 123. Both men testified that Larson picked up the cup and exited the shop bay. R. at 72,
123.
Steve Siddoway, in his testimony, identified the coffee mug which was tampered with
as belonging to him. R. at 92. Mr. Siddoway's testimony also established that Mr. Taft was
antagonistic towards Mr. Siddoway. R. at 92-96.
This testimony regarding the witnesses' impressions of the tape evidence, and the
reasonable inferences to be drawn from all the evidence, demonstrates that there is evidence
of substance supporting the charge. Mr. Taft and Mr. Larson tampered with a coffee cup
belonging to another employee, Mr. Siddoway.
In his brief, Mr. Taft alleges that the evidence is insufficient to show that he tampered
with Mr. Siddoway's coffee cup. In this respect, Mr. Taft bears a very heavy burden. In Utah,
a reviewing court will defer to a board's assessment of conflicting evidence. The Court of
Appeals of Utah has noted:
We are in no position to second guess the detailed findings of
the ALJ which were adopted by the board. It is not our role to
judge the relative credibility of witnesses. "In undertaking such
a review, this court will not substitute its judgment as between
two reasonably conflicting views, even though we may have
come to a different conclusion had the case come before us for
de novo review. It is the province of the board, not appellate
courts, to resolve conflicting evidence, and where inconsistent
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inferences can be drawn from the same evidence, it is for the
board to draw the inferences."
Albertsons Inc. v.Dep'L ofEmployment Sec, 854 P.2d 570,575 (Utah App. 1993) (citations
omitted). Additionally, Utah courts have noted:
The fact finder is in the best position to judge the credibility of
a witness and may disbelieve witness testimony even if it is
uncontroverted.
Featherstone v. Industrial Com'n of Utah, 877 P.2d 1251, 1254, n.5 (Utah App. 1994).
Accordingly, while Mr. Taft takes issue with the Board's determinations and while he
characterized the evidence differently, the Board, through its determination of the credibility
of witnesses, determined that the witnesses who stated that Mr. Taft did tamper with the
coffee cup of another employee were more credible. R. at 176,177. While it may be possible
to reach a different conclusion from a de novo review, the law dictates that the factual
determinations of the Employee Appeals Board should be upheld.
POINT II
MR. TAFT HAS FAILED TO PROPERLY AND FULLY MARSHAL THE
EVIDENCE IN SUPPORT OF HIS ARGUMENTS THAT THE EVIDENCE WAS
INSUFFICIENT TO SUPPORT THE BOARD'S FINDINGS
An appellant in this State who claims that factual findings are not supported by
sufficient evidence has a duty to marshal all evidence in favor of the facts as found by the
trial court and then to demonstrate that even viewing the evidence in a light most favorable
to the court below, the evidence is legally insufficient. This requires more than a mere
recitation of facts in support of the appellant's position.
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In order to properly discharge the duty of marshaling the
evidence, the challenger must present, in comprehensive and
fastidious order, every scrap of competent evidence introduced
at trial which supports the very findings the appellant resists.
This does not mean that the party may simply provide an
exhaustive review of all evidence presented at trial. Rather,
appellants must provide a precisely focused summary of all the
evidence supporting the findings they challenge. This summary
must correlate all particular items of evidence with the
challenged findings and then convince us that the trial court
erred in the assessment of that evidence to its findings. What
appellants cannot do is merely re-argue the factual case they
presented in the trial court, [cites omitted]
Chen v. Stewart, 2004 UT 82, f 77; 100 P.3d 1177, 1195 (citations omitted).
In this case, while Mr. Taft has attempted to marshal the evidence by noting some of
the testimony in support of the findings, he has failed to present "in comprehensive and
fastidious order, every scrap of competent evidence" which supports the findings. A failure
to properly marshal the evidence requires acceptance of the Appeals Board's findings on that
basis alone. Chen, 2004 UT at f 74.
Mr. Taft's failure to properly marshal the evidence is demonstrated by the references
to the record set forth below.
A.

Appellant's Challenge to Finding INo. 2
In his challenge to Finding No. 2 of the Employee Appeals Board, Mr. Taft does

nothing more than offer an alternate characterization of the evidence and testimony. Finding
No. 2 states:
After reviewing the video, and in consideration of the demeanor
of all of the witnesses who testified, and the consideration of
practical circumstances surrounding the testimony offered by the
7

City witnesses, as opposed to the testimony offered by Mr. Taft,
the Board finds that the City witnesses were more credible
witnesses in this matter. Mr. Taft's demeanor during testimony
was combative.
While Mr. Taft asserts that the evidence can be characterized differently, he does not
challenge the existence of evidence to the contrary. He also appears to accept the Appeals
Board's determination that City witnesses were more credible. R. at 176.
B.

Appellant's Challenge to Finding No. 3
Mr. Taft challenges the sufficiency of evidence to support Finding No. 3 of the

Appeals Board. That finding reads as follows:
Mr. Taft's explanation of events was not credible. Specifically,
his explanation of the videotape evidence was inconsistent with
the objective manifestations of the tape. He failed to provide any
explanation for why he was holding a paper towel in his hand in
the tape and the presence of the paper towel was inconsistent
with his version of events.
R at 176. In Mr. Taft's challenge, he asserts that his own testimony is "the only evidence that
can support Finding No. 3." See Brief of Appellant, p. 14. In this regard, Mr. Taft appears to
argue that Finding No. 3 of the Appeals Board relates only to his actions with regard to the
paper towel in his hand. In fact, Finding No. 3 demonstrates Mr. Taft's lack of credibility on
a number of other fronts.
Mr. Taft fails to note that the videotape evidence supports the Board's finding. R. at
196. Additionally, Mr. Taft fails to note that the testimony of Sgt. Imig supports the Board's
finding. R. at 74, line 3-15; R. at 84. Specifically, Mr. Taft's testimony in the course of
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disciplinary proceedings prior to the Appeals Board hearing was inconsistent with these
objective manifestations of the videotape.
Mr. Keck testified that at the previous disciplinary hearing, Mr. Taft told Mr. Keck
that in the video, he was holding his own coffee cup. R. at 107. However, at that hearing and
before the Appeals Board he also testified that he was only wiping up Mr. Larson's spilled
coffee. R. at 107-108. His testimony was clearly inconsistent. Mr. Taft, in his testimony,
indicated that when he went out of view of the camera, he never actually left the bay area of
the Public Works shop. R. at 147-148. In his testimony, Mr. Taft never explains where he
would have picked up a paper towel. The fact that Mr. Larson, the other individual in the
tape, had a towel, and Mr. Taft indicated he did not go with Mr. Larson into the office creates
an inconsistency in Mr. Taft's testimony for which he provided no explanation. Finally, Mr.
Taft fails to cite the evidence found in the testimony of Rick North. Mr. North testified as
follows:
And then what I seen was I seen Mike Larson and Garrie Taft
come back in and Garrie had the lid in his hand with the napkin
on it and Mike Larson had a napkin-type thing around the coffee
cup. Mike set it down on the four-wheeler. Garrie, with the
napkin in his hand, handed it to Mike. He took it with his
napkin, put the lid back on and then they walked out the bay
door. They wadded up their napkins and they threw them both
over on the bench. I got both their napkins.
R. at 123-124. Mr. Taft's failure to cite all evidence in support of this finding of the Board
requires that the Court accept this finding. Chen, 2004 UT at f 74.
C.

Appellant's Challenge to Finding No. 4
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Mr. Taft challenges the sufficiency of the evidence supporting Finding No. 4 which
states:
Upon reviewing the videotape evidence, the Board specifically
finds that Mr. Taft assisted Mr. Larson in removing Steve
Siddoway's coffee cup from the work bay area of the Public
Works facility.
In marshaling the evidence in support of this finding, Mr. Taft notes the videotape, the
testimony ofRick North at p. 123 of the record, and the testimony of Sgt. Imigatpp. 71 and
72 of the record. He then notes Mr. Taft's testimony which is contrary to the Board's finding.
While citing Sgt. Imig's testimony in the record, Mr. Taft failed to give that testimony
the full import it is due. Sgt. Imig's testimony, which he is giving while contemporaneously
watching the video with the Appeals Board, is as follows:
Soon Mr. Larson will come back in from your lower right comer
and raise his hand in a beckoning motion. When he comes in,
you will notice, his up hand, right, waving. By the open bay
door walks a person who is identified as Mr. Garrie Taft. Mr.
Larson and Mr. Taft meet.
Mr. Larson will then move to the front of the four-wheeler. As
Mr. Taft stands near the right front wheel, Mr. Larson will reach
with his left hand and pick up a coffee cup that is sitting on the
forward rack of the four-wheeler. He then turns with the cup in
his left, extending his elbow, putting it behind him, and walking
toward the open door. Mr. Taft followed.
R. at 71. Sgt. Imig viewed physical manifestations which can be read as two parties acting
jointly. Mr. Larson's beckoning to Mr. Taft, Mr. Taft's coming in response to the call, and
the placement of the coffee cup behind Mr. Larson's back as he walks through the door, with
Mr. Taft behind him, clearly demonstrate complicit action by Mr. Taft. While in his
10

testimony he indicates he never proceeded through to the kitchen area with Mr. Larson, the
fact that they both reappear with napkins in their hand indicates that either he did go with Mr.
Larson to the kitchen area, or he took a napkin from Mr. Larson in full cooperation with Mr.
Larson's actions. Clearly, this testimony supports the Board's decision that Mr. Taft was
complicit with Mr. Larson. Additionally, Rick North's characterization of the events from
his view of the video corroborates the testimony given by Sgt. Imig.
While Mr. Taft may have cited to the appropriate testimony, his efforts at marshaling
fail to give that testimony the benefit of reasonable inferences that may be drawn therefrom,
which clearly support the Board's decision. Accordingly, the Board's finding No. 4 must be
accepted.
D.

Appellant's Challenge to Finding No. 5
Mr. Taft challenges the sufficiency of the evidence supporting Finding No. 5 of the

Draper City Appeals Board. That finding reads:
The Board finds that the evidence submitted by the City
regarding the chemical substance placed in Mr. Siddoway's
coffee is credible. Mr. Taft's suggestion that the substance could
have come from allergy medicine taken by Mr. Siddoway is
inconsistent with the testimony offered by Sgt. Imig which
testimony was not contradicted. Therefore, the Board concludes
that the chemical found in the coffee was introduced into the
coffee by an outside agency which is likely to be urine and that
the City's position that Mr. Larson and Mr. Taft introduced the
chemical through urine is supported by substantial evidence.
R. at 176-177. In his attempt to marshal the evidence in support of this finding, Mr. Taft cites
only the testimony of Officer Imig. In addition to that testimony, the City asserts that the
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actions of Mr. Taft and Mr. Larson on the video support a finding that a foreign substance
was introduced into Mr. Siddoway's coffee cup. As noted above, Sgt. Imig and Rick North
both testified that Mr. Larson and Mr. Taft, after picking up the coffee cup, reappeared
holding the cup in a napkin and the lid to the cup in a napkin. R. at 71, 123-124. Reasonable
inferences to be drawn from the evidence indicate that neither Mr. Larson nor Mr. Taft
wanted to touch the coffee cup. Additionally, the general inconsistencies in the testimony of
Mr. Taft which led the Board to believe he was not credible also support the Board's finding
on this point.
Mr. Taft, in his brief, argues that the evidence introduced was insufficient to support
the finding because counsel for Mr. Taft objected to Sgt. Imig's testimony regarding the
findings of the State Crime Lab upon analysis of the coffee in Mr. Siddoway's cup. Counsel
asserted that such testimony was hearsay. As noted in Point III below, the objection to this
evidence was untimely and therefore should not be considered by this Court. Accordingly,
it is clear that there was sufficient evidence in the record to support the Board's Finding No.
5.
Even if the Court were to find that the testimony of Sgt. Imig regarding the findings
of the State Crime Lab was hearsay, and not competent, and that the evidence must be
disregarded, the findings of the Appeals Board are still sufficient to support the discharge of
Mr. Taft. As originally noted in the Recommendation of Termination from Bill Powell, Mr.
Taft's supervisor, the recommendation was based on Mr. Powell's conclusion that Mr.
Larson and Mr. Taft had been videotaped tampering with a coffee cup that belonged to
12

another employee. R. at 15. Additionally, in the Notice of the Pre-disciplinary Hearing, Mr.
Keck notes only that Mr. Taft was seen tampering with the coffee cup and that there was
some evidence to conclude a foreign substance was placed therein. Based on all of the
evidence adduced, including the surreptitious and complicit acts of Mr. Larson and Mr. Taft,
Mr. Taft's complete lack of credibility in his statement that he had no part in taking the
coffee cup, and Mr. Taft's and Mr. Larson's actions in returning the cup using napkins or
paper towels to prevent themselves from touching the cup, there is still sufficient evidence
wherein the Appeals Board could have concluded that not only did Mr. Larson and Mr. Taft
take the cup, but they tampered with it. Based on that evidence, the Appeals Board would
have been justified in upholding the termination of Mr. Taft. It is also significant to note that
Mr. Taft, in his brief, has not argued that absent the evidence of the State Crime Lab
conclusions, the discipline of discharge would have been excessive.
E.

Appellant's Challenge to Finding No. 7
Mr. Taft challenges the sufficiency of the evidence to support Finding No. 7 of the

Appeals Board which reads:
The Board specifically finds Mr. Taft's testimony regarding
being at the Public Works facility to obtain tools to be not
credible in light of the video evidence which does not
demonstrate either Mr. Taft or Mr. Larson acting in a manner
which is consistent with searching for tools.
R. at 177. In his attempt to marshal the evidence in support of this finding, Mr. Taft has noted
the testimony of Sgt. Imig and Mr. Taft's testimony on cross-examination. However, he fails
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to specifically mention the videotape and the objective manifestations of Mr. Taft and Mr.
Larson as captured on the tape.
Mr. Taft fails in his effort to marshal the evidence to note the testimony of Rick North.
Mr. North, in his testimony, gives no indication that either Mr. Taft or Mr. Larson appear to
be at the shop for the purpose of obtaining tools. R. at 123,124. Therefore, Mr. Taft's efforts
to marshal all evidence in support of Finding No. 7 are inadequate and the findings should
be accepted. Chen, 2004 UT at f 74.
Even if this Court were to determine that the efforts to marshal the evidence were
adequate, the evidence supporting Finding No. 7 clearly is sufficient. While Sgt. Imig does
indicate that Mr. Larson appears to be looking for something, there is no indication from any
further testimony that the location where he is looking is a reasonable place where tools may
have been found. Additionally, the entire circumstance, including the time of day Mr. Taft
and Mr. Larson were at the shop and the fact that they were in the work bays indicate that
their story that they were looking for tools is not credible. R. at 161-164.
Finally, Finding No. 7 is not critical to the Appeals Board's final determination to
uphold the discharge of Mr. Taft. Even if Mr. Larson and Mr. Taft were at the Public Works
facility to obtain tools, the evidence still clearly indicates that they tampered with the coffee
cup belonging to Mr. Siddoway. Whatever purpose they had for being at the Public Works
facility was irrelevant. The relevance is in the action they actually did take. It was that action
that led to Mr. Taft's discharge, which discharge was appropriate.
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POINT III
MR. TAFT'S OBJECTION TO THE INTRODUCTION OF EVIDENCE FROM
THE STATE CRIME LAB WAS NOT TIMELY
In order to preserve an objection to evidence for consideration on appeal, the objection
must have been raised timely in the proceeding below. State v. McCardell, 652 P.2d 942
(Utah 1982). In this case, Mr. Taft's objection to evidence regarding the findings of the State
Crime Lab was not raised until the evidence had already been adduced and entered into the
record. Accordingly, the objection was not timely and should not be considered here.
CONCLUSION
This was a matter heard and determined by a five member Appeals Board, composed
of two members of the City Council and three of Mr. Taft's peers, employees of the City.
R. at 59. All viewed the evidence and reached factual findings which are reflected in the
record. Mr. Taft takes issue with those findings. However, in the end, the Appeals Board
simply did not believe Mr. Taft. The law indicates that it would be improper for this Court
to substitute its judgment for that of the Appeals Board. It was their province to determine
the facts in this case, and they concluded that Mr. Taft did, in fact, tamper with the property
of another employee. The decision of the Appeals Board should be affirmed.
RESPECTFULLY SUBMITTED this ft"

day of November, 2005.

MAZURAN & HAYES, P.C.
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UT ST § 10-3-1106

Page 2

U.C.A. 1953 § 10-3-1106
(4) An employee who is the subject of the discharge, suspension, or transfer may:
(a) appear in person and be represented by counsel;
(b) have a public hearing;
(c) confront the witness whose testimony is to be considered;

and

(d) examine the evidence to be considered by the appeal board.
(5) (a) (i) Each decision of the appeal board shall be by secret balLot, and shall
be certified to the recorder within 15 days from the date the matter is referred
to it, except as provided in Subsection (5) (a) (ii).
(ii) For good cause, the board
(5) (a) (i) to a maximum of 60
consent.
(b) If it finds in favor
employee shall receive:

of

the

may extend the 15—day period under Subsection
days, if the employee and municipality both

employee,

(i) the employee's salary for the period
discharged or suspended without pay; or

of

the

board

time

(ii) any deficiency in salary for the period
transferred to a position of less remuneration.

shall

during

during

(6) (a) A final action or order of the appeal board may be
Appeals by filing with that court a notice of appeal.

provide

which

which

the

the

appealed

that

employee

employee

to the Court

the

is

was

of

(b) Each notice of appeal under Subsection (6) (a) shall be filed within 30 days
after the issuance of the final action or order of the appeal board.
(c) The Court of Appeals' review shall be on the record of the appeal board and
for the purpose of determining if the appeal board abused its discretion or
exceeded its authority.
(7) (a) The method and manner of choosing the members of the appeal board, the
number of members, the designation of their terms of office, and the procedure for
conducting an appeal and the standard of review shall be prescribed by the
governing body of each municipality by ordinance.
(b) For a municipality operating under a form of government other than a
council-mayor form under Part 12, Optional Forms of Municipal Government Act, an
ordinance adopted under Subsection (7) (a) may provide that the governing body of
the municipality shall serve as the appeal board.
Laws 1977, c. 48, § 3; Laws 2004, c. 260, § 2, eff. May 3, 2004.
LIBRARY REFERENCES
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DRAPER CITY APPEALS BOARD
STATE OF UTAH

FINDINGS AND DECISION

IN THE MATTER OF THE
GARR1E TAFT APPEAL OF
DISCIPLINARY ACTION

Pursuant to U.CA. §10-3-1106 and Section 3-2-170 of the Draper City Municipal Code,
the Draper City Appeals Board investigated, reviewed and heard the appeal filed by Draper City
employee Garrie Taft regarding the disciplinary dismissal of Mr. Taft from employment with
Draper City. City Council members of the Appeals Board included: Paul Edwards and Ryan
Davies. Employee members of the Appeals Board included: Cory Proulx, Bart LeCheminant,
and Betty McKendrick.

BACKGROUND
I.

Recommendation of Disciplinary Action by Supervisor.

Bill Powell, Draper City Public Works Director, recommended to Eric Keck, Draper City
Manager, the dismissal of Mr. Taft from employment with Draper City based upon a conclusion
reached by Mr. Powell that Mr. Taft and another employee tampered with the coffee cup of a
third employee of the City, Steve Siddoway. A copy of Mr. Powell's letter to Mr. Keck dated
June 30,2004, is attached hereto as Exhibit "A," and incorporated herein by reference.
II.

Investigation and Decision of City Manager.

Upon receipt of the recommendation for disciplinary action from Mr. Powell, Mr. Keck,
as City Manager, held a pre-disciplinary hearing with Mr. Taft. Written notice of the predisciplinary hearing and the possible disciplinary action were provided to Mr. Taft by letter dated
July 5, 2004, a copy of which is attached hereto as Exhibit WB," and incorporated herein by
reference. Mr. Keck issued a written decision terminating Mr. Taft from employment ^vyith
Draper City. A copy of the decision letter of Mr. Keck is attached hereto as Exhibit "C," and
incorporated herein by reference.
III.

Appeal of Decision to Appeals Board.

Mr. Taft appealed the decision of the City Manager dismissing him from employment
with Draper City to the Draper City Appeals Board. A copy of Mr. Taft's appeal filed with the
City Recorder is attached hereto as Exhibit "D," and incorporated herein by reference.
IV.
Investigation and Hearing by the Appeals Board.

On Thursday, August 5, 2004, at approximately 1:00 p.m., in the City Council Chambers
of Draper City Hall, the Draper City Appeals Board held a hearing in order to investigate and
hear the appeal of disciplinary action and to provide Mr. Taft the opportunity to present his
arguments and evidence on appeal and to call any witnesses to testify on his behalf in the matter.
The City was represented by Eric Keck, City Manager. Mr. Taft was present, and was
represented by counsel, Franklin Slaugh. Mr. Keck presented evidence through witnesses, Sgt.
Kurt lmig, Draper City Police Department; Steve Siddoway, Fleet Coordinator, Draper; Rick
North, Operations Supervisor, Draper City; and Bill Powell, Public Works Director, Draper City.
The City also presented evidence from a surveillance tape located in the Draper Public Works
Facility. Mr. Taft, through counsel, testified on his own behalf. Mr. Slaugh on Mr. Taft's behalf,
cross examined each of the witnesses presented by the City.
The Board reviewed the packet of information provided for the appeal which information
is attached hereto as Exhibit "E," and incorporated herein by reference. The Board also received
and reviewed numerous exhibits submitted by Mr. Keck on bfehalf of the City. The Exhibits are
attached hereto as Exhibit "F,M and numbered sequentially and incorporated herein by reference.
Both Mr. Keck and Mr. Taft, through counsel, were given the opportunity to present evidence,
call witnesses and to provide closing remarks and answer questions of the appeals board.
FINDINGS
Having thoroughly and objectively investigated and reviewed the evidence, and having
held a hearing in this matter, the Appeals Board hereby makes the following findings:
1.
The Board finds significant conflict between the testimony of the witnesses
presented by Mr. Keck and the City, and the testimony of Mr. Taft. Specifically, there is
significant disagreement regarding the inteipretation of the acts portrayed on the video presented
by the City as evidence.
2.
After reviewing the video, and in consideration of the demeanor of all the
witnesses who testified, and in consideration of practical circumstances surrounding the
testimony offered by the City witnesses, as opposed to the testimony offered by Mr, Taft, the
Board finds that the City witnesses were the more credible witnesses in this matter. Mr. Taft's
demeanor during testimony was combative.
3.
Mr. Taft's explanation of events was not credible. Specifically, his explanation of
the videotape evidence was inconsistent with the objective manifestations of the tape. He failed
to provide any explanation for why he was holding a paper towel in his hand in the tape and the
presence of the paper towel was inconsistent with his version of events.
4.
Upon reviewing the videotape evidence, the Board specifically finds that Mr. Taft
assisted Mr. Larson in removing Steve Siddoway's coffee cup from the workbay area of the
Public Works Facility.
5.
The Board finds that the evidence submitted by the City regarding the chemical
substance placed in Mr. Siddoway's coffee is credible. Mr. Taft's suggestions that the substance
2
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could have come from allergy medicine taken by Mr. Siddoway is inconsistent with the
testimony offered by Sgt. Jmig, which testimony was not contradicted. Therefore, the Board
concludes that the chemical found in the coffee was introduced into the coffee by an outside
agency which is likely to be urine and that the City's position that Mr. Larson and Mr. Taft
introduced the chemical through urine is supported by substantial evidence.
6.
The Board specifically finds that the evidence of Mr. Taft's probationary status
was not relevant to the Board's findings of fact and conclusions regarding Mr. Taft's participation
in tampering with Mr. Siddoway's coffee and therefore was not considered by the Board' in
reaching its findings of fact and conclusion.
7.
The Board specifically finds Mr. Taft's testimony regarding being at the Public
Works Facility to obtain tools to be not credible in light of the video evidence which does not
demonstrate either Mr. Taft or Mr. Larson's acting in a manner which is consistent with
searching for tools.
DECISION
Based upon the foregoing Findings, the Appeals Board hereby affirms the dismissal of
Mr. Taft from employment with Draper City, as imposed by the City Manager. In accordance
with this decision, the following action should be taken:
1.

The dismissal of Mr. Taft is upheld.

2.
These Findings and Decision shall constitute the Appeals Board's final decision in
this matter. Such decision may be appealed to the Utah Court Appeals as set forth in Utah Code.
Ann. §10-3-1106.
3.
Testimony and evidence which was submitted and reviewed by the Appeals Board
at the appeal hearing in connection with this matter, shall be considered part of the record. The
Findings and Decision of the Appeals Board shall be made a part of Mr. Taft's personnel file and
all records regarding this matter shall be maintained in accordance with the Draper City
Government Records Access and Management Ordinance.

3

DATED this 6th day of August, 2004.
DRAPER CITY APPEALS BOARD

"L
By: Paul Edwards, Chair
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